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SOUTH BEAVER TOWNSHIP
ORDINANCE NO. 65-4

AN ORDINANCE OF THE TOWNSHIP OF SOUTH BEAVER SITUATE IN THE
COUNTY OF BEAVER AND COMMONWEALTH OF PENNSYLVANIA, AUTHORIZING
AND PROVIDING FOR THE INCURRENCE OF INCREASING THE INDEBTEDNESS
OF SOUTH BEAVER TOWNSHIP BY AND IN THE AMOUNT UP TO $56,972.00 PER
THE ISSUANCE OF BAILMENT LEASE FINANCING AGREEMENT BY AND
BETWEEN THE TOWNSHIP OF SOUTH BEAVER AND CATERPILLAR FINANCIAL
SERVICE CORPORATION FOR THE PURPOSE OF THE TOWNSHIP'S
ACQUISITION OF A MODEL 420D CATERPILLAR BACKHOE; FIXING THE FORM,
DATE, INTEREST AND MATURITY OF SAID GENERAL OBLIGATION DEBT
DOCUMENT; MAKING OF A COVENANT FOR THE PAYMENT OF THE DEBT
SERVICE THEREOF WITH THE APPOlNTMENTICREATION OF A SINKING
FUNDING DEPOSITORY FOR THE MANNER OF PAYMENT OF SAID DEBT;
PROVIDING FOR THE FILING OF THE REQUIRED DOCUMENTS AS TO SAID
INCURRENCE OF DEBT PER STATUTORY REQUIREMENTS; AND THEREAFTER
AUTHORIZING THE EXECUTION, SALE AND DELIVERY OF SAID BAILMENT

| EASE FINANCING AGREEMENT AS A GENERAL OBLIGATION DOCUMENT OF
THE TOWNSHIP.

WHEREAS, the Township of South Beaver for the purpose of conducting of general
maintenance of the streets, roads and properties of the Township has selected for
acquisition of a capital asset project of asset, namely a new backhoe at a project
acquisition cost of $56,972.00, which backhoe has an estimated useful life of twenty-
two years or more;

WHEREAS, to acquire said capital asset it is necessary that the purchase price of
same to be financed, therefore loan proposals have been procured and the Township
of South Beaver Township in accordance to Section 8161(a) of the Local Government
Unit Debt Act and its Resolution No. 5 of 2002, the Township has negotiated a toan for
said $56,972.00 sum for the purpose of consummating the acquisition of said capital
asset; and

WHEREAS, said proposed increased indebtedness together with its lease rental
indebtedness presently outstanding, will not cause the limitations of the Local
Government Unit Debt Act applicable to the Township of South Beaver to be exceeded,
thus enabling the Township to incur such increased indebtedness pursuant to
constitutional and statutory provisions.

NOW THEREFORE, BE IT ENACTED AND ORDAINED, and itis hereby enacted and
ordained, by the Board of Supervisors of South Beaver Township pursuant to the

provisions and authority existing under the Second Class Township Code, the General
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Municipal Code, and the Local Government Unit Debt Act, the following:

Section 1. Subject to the approval of the Pennsylvania Department of Community
and Economic Development, indebtedness by and of the Township of South Beaver
shall be incurred, increased and set, and is hereby approved, authorized and directed
to be incurred by the Board of Supervisors of South Beaver Township in the aggregate
principal amount of up to an Fifty-six Thousand Seven Hundred Ninety-two and No/100
($56,972.00) Dollars, at and with four and eight-tenths (4.8%) interest per annum to be
paid on the unpaid principal balance, which debt obligation is and shall be a
nonelectoral debt obligation to be paid from the revenue receipts of the Township of
South Beaver, evidenced by a lease purchase financing agreement commonly referred

to a bailment lease financing documant.

A. Said general obligation debt document shall be substantially in form as
attached hereto as Exhibit “A” suminiaiily detailed as follows: captioned
“Governmental Lease-Purchase & greement’ by and between Caterpillar Financial
Services Corporation and South Beovar Township, for the maximum principal debt sum
of Fifty-six Thousand Seven Hundred Ninety-two and No/100 ($56,972.00) Dollars,
bearing four and eight-tenths (4.80%) percent per annum on the unpaid principal
balance, to be amortized over a period not more than seven (7) years by seven
consecutive annual payments of principal and interest not in excess of $9,774.65 per
year, with the first annual payment being due and payable one (1) year from the earliest
date of possible execution of said bailment lease financing document with the Township
having the right to prepay principal debtin full or part, with out any prepayment penalty,

interest or surcharge imposed by said lender.

B. Said debt obligation shall mature and be paid in full, if not sooner, seven
years from the date of it execution, with the payment of the principal debt and interest to
be accomplished by annual installments detailed as aforesaid, the Amortization
Schedule of which is set forth in Exhibit “B".
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C. The proceeds of said bailment lease are pledged and authorized for

application, and for no other purposes, for the purchase of a 420D Caterpiliar Backhoe.

D. South Beaver Township reserves the right to anticipate any or ail
installments of principal or any payment of interest at any time prior to the respective

payment dates thereof, without notice or penalty.

E. The principal and interest of said bailment lease shall be payable at the
office of the sinking fund depository selected for said debt obligation document as

hereinafter provided.

Section 2. The said debt obligation captioned ‘Governmental Lease-Purchase
Agreement’ is hereby declared to be a general obligation of the Township of South
Beaver. For and in the purpose of fulfilling its pledge and guarantee as a debtor,

South Beaver Township hereby covenants that it shall:

A. include the amount of debt service on said purchase money bailment
lease in the annual fiscal budgets of South Beaver Township for and during each fiscal

year in which sums are payable per it terms and provisions;

B. Appropriate such amounts to and for the payment of the debt service of

said “Governmental Lease-Purchase Agreement’;

C. Duly and punctually pay or cause to be paid the principal of said
“Governmental Lease-Purchase Agreement” and the interest thereon at the dates
and places and in the manner stated therein according to the true intent and meaning

thereof.

D. For such proper budgeting, appropriation, and payment, the full faith,
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credit and taxing power of South Beaver Township are hereby irrevocably pledged.
The amounts which South Beaver Township hereby covenants to budget and pay in
each of the its calendar year fiscal years on the basis of the interest rate of said
“Governmental Lease-Purchase Agreement’ is set forth and included on Exhibit “C”

hereto attached.

Section 3. Subject to and fcllowing approval by the Pennsylvania Department of
Community and Economic Development, said "Governmental Lease-Purchase
Agreement” shall be executed by and in the name and under the corporate seal of
South Beaver Township by the Chairman or Vice-Chairman of the Board of Supervisors
and attested to by the Secretary of the Township. Thereafter, the Township Treasurer
is hereby authorized and directed to deliver the executed "Governmental Lease-
Purchase Agreement’ to the Caterpillar Financial Services Corporation, the purchaser
thereof, and to receive payment therefor on behalf of South Beaver Township, with the
principal sum to be applied as aforesaid to purchase a 420D Caterpillar, 4 wheel drive,

with 1.4 yard bucket, and for no other purpose.

Section 4. Citizens Bank, or its successor, is hereby designated as the Sinking Funa
Depository for said Promissory Note herein and hereby authorized.  There is hereby
created and established a sinking fund, to be known and designated as “Sinking Fund
2002 > Governmental Lease-Purchase Agreement”, created for the purpose of
making and delivery of the payrment for the principal and interest due on the obligation
unto and with the Caterpillar Financial Services Corporation of 2120 West End Avenue,
Nashville, TN 37293-0001. Said Sinking Fund shall be maintained until the obligation

of said "Governmental Lease-Purchase Agreement’ is paid in full:

A. For the payment of the principal and interest due on said "Governmental
Lease-Purchase Agreement’, the Treasurer of South Beaver Township shall deposit

into said Sinking Fund sufficient amounts of cash for payment of principal and interest
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on the obligation thereof no later than the date upon which such payments shall be due.

B. The said Sinking Fund Depository shall, as and when said payments are
due, without further action by South Beaver Township, withdraw or otherwise debit
moneys from said Sinking Fund, applying same to the payment of the annual principal
and interest due the said Caterpillar Financia! Services Corporation of 2120 West End
Avenue, Nashville, TN 37293-0001.

C. The Board of Supervisors, by its Chairman or Vice-Chairman, attested to
by the Secretary of the Township, are hereby authorized to contract with Citizens Bank
for its services as Sinking Fund Depository as herein designated as to the subject
purchase money bailment lease, i.e. said “‘Governmental Lease-Purchase
Agreement” and paying agent for the same. The Sinking Fund hereby created shall
be administered in accordance with the requirements of the Local Government Unit
Debt Act of the Commonwealth of Pennsylvania, and shall be an interest bearing

account.

Section 5. The period of useful life of the capital asset for which the aforesaid
Promissory Note is hereby authorized to be made and executed by and on behalf of
South Beaver Township, namely a new model 420D Caterpillar Backhoe is estimated

as having a useful life of twenty-two years or more.

Section 8.  In compliance with Section 8161 of the L.ocal Government Unit Debt Act
and per Resolution No. 5 of 2002 attached hereto and made part hereof as Exhibit “D”,
the Board of Supervisors of South Beaver Township have determined that a private
sale by negotiation rather than public sale is in the best financial interest of South
Beaver Township for the Township to incur the indebtedness herein authorized.
Therefore the general obligation or debt instrument captioned “Governmental Lease-

Purchase Agreement” for and in an amount of up to Fifty-six Thousand Seven
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Hundred Ninety-two and No/100 ($56,972.00) Dollars, herein authorized to be issued
and sold, is hereby awarded and sold to Caterpillar Financial Services Corporation of
2120 West End Avenue, Nashville, TN 37293-0001 in accordance to its proposal unio
South Beaver Township to lend funds to South Beaver Township per said
“Governmental L.ease-Purchase Agreement’, i.e. in essence for said lender to
purchase said purchase money bailment lease at par, provided same is executed and
delivered to the said Caterpillar Financial Services Corporation of 2120 West End
Avenue, Nashville, TN 37293-0001 substantially in the form as set forth in this
Ordinance as Exhibit "A”,

Section 7. The Chairman or the Vice-Chairman of the Board of Supervisors and the
Secretary of South Beaver Township are hereby authorized, empowered and directed
to take any required, necessary and/or appropriate action to implement the provisions
of this Ordinance, and to sigh any document necessary for and in accordance herewith,
including but not limited to the payment of any filing fees and the preparation and
signing of any and all debt statements as required by Section 8110 of the Local
Government Unit Debt Act, and/or any other certifications or other required filings or
submission of documents to and with the Pennsylvania Department of Community and
Economic Development as to the authorizing and entering into by South Beaver

Township the aforesaid indebtedness.

Section 8. The action of the proper officers and the advertising of a summary of this
Ordinance as required by law in the Beaver County Times, a news paper of general
circulation within the Township of South Beaver, is ratified and confirmed. The
advertisement in said newspaper of the enactrment of this Ordinance is hereby directed

withing fifteen (15) days following the enactment of this Ordinance.

Section 9. Inthe event any provision, section, clause, sentence or part of this
Ordinance shall be held invalid, such invalidity shall not affect or impair any remaining

provigion, section, sentence, clause or part hereof not specifically declared invalid by a
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court of competent jurisdiction; it is the intent of the Board of Supervisors of South
Beaver Township that the remainder parts, portions, sections, sentences and provisions

of this Ordinance shall be and shali remain in full force and effect.

Section 10. This Ordinance and the provisions hereof shall be valid and effective for
all purposes on the fifth day after the second advertisement, in accordance and

pursuant to Section 8003 of the Local Government Unit Debt Act.

DULY ENACTED AND ADOPTED this [3%5 day of Auc\uﬂL' , 2002.

BOARD OF SUPERVISORS OF
SOUTH BEAVER TOWNSHIP

Attest:
Conrt Wil Nl 07 fesd
Secretary Supervisor
Al jf
Supervisor
g),ﬂ/f/# //’//L/mzm
upervisor
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CATERPILLAR FINANCIAL SERVICES CORPORATION GOVERNMENTAL LEASE-FURCHALE AGIEEMENT

Duted asof

LESSEE: SOUTIEBEAVER TOWNSIIE LESSOR:  CATERPILLAR FINANCIAL SERVICKS CORPORATION
A political 2geney or whdivison ol e Stateof "
ADDRESS: ADDIUSS; 2120 West Bnd Avenac

Naghvitle, TN 37203-0061

1 essor, in relianes on § essee’s selection of ke cquipmunt deseribed below (Uil or "Units") agrees 1o acquire, Icase, fet and sell the Units t Lessee, and Tessee agiees 0]

Jend, lehse, e nd purchase the Unity firom Lessar.
Seriolll

Tavntion of 1lnit{s):

taynient Schedude atiached. 1. easc Ternn B4 Months Uiz ation Dete. SEPTEMBER 30, 2007

PAYMENT PROVESION: v { . .
T essee shall pay ta 1 essor paytents {inehuling the pincipal and fnkescst postion in 7 consceutive annugl instaliments cununcncinbi__.”e___(_']__)"yfm from Delivery [®

ADDITIONAL PROYISHONS: RIBERS:
EXDBHT 2

TERMS AND CONDITIONS

1. LEASE TERM; NON-APPROTRIATIONS: The Lease term for each Unit shall coramence o1 its "Delivery Date" which is the Tater of the date on which {u) bessor
cxecrsies dhis Toase, (b) | cssor takes title te the Unit, o {¢) Lesseo or s agent receives possession ot lakes control of the Lni, provided the Iefivery Dole is an o piier 1o
Whe Credit Utilization 1ate set forly abiave) and shall continue tirough the last day of Lessoe's fiseal yeor in which (e Delivery Date ceewts and, therealler, shall
aiomatically he exteded for sucesssive nnnual perinds coinciding with Lesser's fiscal yoars. Tf the Delivery Date i not on or privd to te Credit Uuilization Date, Tessee
hatl, al the agtion of Lessoer, assume Lessor's cbligations 1o pmchase and poy Tor e Unit. Witltin seven days following the Delivery Late of cach Ui, $essee shalt
exeeuis and deliver to Lessar a Delivery Supplement using 1.ssor's standlatd form o tho evenl no funds or insufticient fwuls aic appropriaied and tinlzeted o are
alterwise 1 available in any fiscal year for payments due under Oils Lease, Lessee will immedialely nolify Lessor of such ovutence and Uiis Lonse shall fenminale on
he st day of G lisca! year for which appropiiations were received without penslly or expense (o Lessce, cxcept 8% Lo the potlions of paymenis brrcin ngreed upow for
which fands shatl have boen appropriaied and budgeted or ere otherwisc avoifoble. Notwithstanding the forepaing, §assec agrecs tht, te e extent permitted by Taw, it
will 110t comee] The Leuse umler the provisians of this Section 14 any funds sre appropriated lo it or by it for the acquisition. Jetention or oporstion of the Unils or other
equipment posfosning funetions similar to the Units for (e fisenl year in which jerminption ocuurs or Lhe next succecding fiseal year,

2, PAYMENTS; NET LEASE: Datlng (he Lense Wem, Lessce shall pay lo Lessor, ot , rent fon cach Unil as stated in the attuctied Payment Schedule ol aceordding 1o the
phuve Payment Trovision, A + ] i ik I Lossor rovepts and exeoutes this Lease, raid amount shall
b applicd 0 the st puyment due. 1 Lessor docs not excente this Lease, said amounl witl be reiumed to Lessee. I Lessor does nat receive a paytnt on the date iLis
dur, §essee shall pay to Lessor, on desmand, a tate payment choige equal to the lesser of five poreeat (5%) of the payment ot paiel when due or (he highest charge allowaed
by law, whichewer s less. This Lease is a not Jease, and [essee shall not be entithed to any abatenient ar seduction of payinent or any seiofl againat payment, whetber
grising by peason of any past, present or fatwee claims of any nalue by Lessce apoinal Legsor of otherwise. Lxecpl as ollierwise exprassty provided Rerein, the ablignlions
of 1 cxsor pnd §ossee shaif not be affected by en defect in, dusnage fo, loss of passession or use of any Unit, however caused, by the attachnient o any L or other cleim
aity Unil, by phy intecfrenge with 1.essee's wse of the Unil, or for any pthier cause, whether similar or dissintitar to (e farcgoing, pay presctt o futine Ty to the contrary
potwilhstinding.

o s PR T
prrehtn-one-pay mani-Fanail-of fnr-Chirits y

3. DISCLATMEILOF WARRANTIES: J essce acknowledges ond sprees (hot Lessor is not the manufacturer of the Unis) and that L.essew s seleeted cach Unil based
o 1exsee's owa julpment without any relinnce whatsoever ent anly Sfalemenls or representations made by 1essor. AS E ITWEEN LESSOR AND LESSEL, T UNITISY
AN PROVIDED "AS 15 WITHOUT ANY WARRANTIES OF ANY RINDG,  LESSOR WEREDY FEXPRESSLY DISCLAIMSE ) ALL WARRANTIES OF
MERCHANTARILITY, by ALL WARRANTIFS OF FITNUSS FOR A PARTICULAR PURPOSE, AND &) ALL WARRAWTIS AGAINST INFRIMGTMENT O
TIHLLIKT, Lussor assipgns Lo lossce its intercst by any of the manufacturer's wanantics on lhe Units{s).

4, POSSESSION, NISE AND MAINTENANCE: Lessec shalt not {a) use, operale, ranindain or store any Uil imnpropeiiy, curclessly, wnsslely or in vinlation of ury
upplicabic law or regutation or for any purpose otier than in the conduut of Lessee's business; {b) chanden ony Unil; (o) sublease any Unil, pooit the use of any Unil by
ansyong other s | essee, chonge the wse of any Unit from Bt spegiticd in Ihe altached Application Survey/Usage Rider, ov change (e Tuertion al any Ut fiom that
specilicd sbave, withaut L priof wiillen consent of Lessor, of (i) sel, assign ur bansfer, or directly or inditeetly creale or euifer {0 cxist any Fien, chim, security interesl
o1 curmbrange ai any af its vights Prcuwsder e inany Uil, Tie Unils are and shali renin pessonal prapetly firespeative of sheie use oF matnet of athnehinent Lo reoluy.
Lpea priof nutice Lo L esse, i.cssm“(\',r s azent shatl have the sight (bt not the obligalion} sl atl reasonoble tinwes o mspeel suy Unit and nuintenamee 1cemds velaling
fheretn, b essce shall, alils expense A nt pit limes during the Lease lerm, \waintain (he Unhts in good opeisting order, repair and condition md shudl purfonm maitlenoned
at least a8 fegquently as sei forfl fnany npplicable opoalors guide, servica ainaal, ond fubiication and mainienance guildde for the Linlte. Tessee shiall not sliet ony Unitor
aftix any oeevssard or cquipment ta any Unil if such shicration or addition would impair The origmally intended function or use or reduce the vatue of sucl Uit Any
alieration ar addition % any Unil shall be the responsibifity of and at the sole tisk of Lessee. Al parls, pecessorics and equipnent affised to any Unit shalt be subject 1o the
socunty fmgress of Lessar granted hereunder. IF Lossor supplics Lessee with fabels stating thal 1he Unit is feased fom Lessor, Lessce shall aMix and keep them in 2
matninetit plave on the Vit

SEE REVERSE 8108 FOR ADBITIONAL TERMS AND CONDITIONS
LESSEFR ACKKOWLEDGES HIAVING WECEIVED A FULLY COMPLETED AND EXECUTED COPY OF THIS AGREEMENT

leree:  SOUITUEAVER TOWNSIUP Lessor:  CATERPILEAR FINARCIAL SERVICES CORPORATION

Name (FRINTY Name (PRINTY i om0

e WIS oo mm s e e N

Date | DRIE oo et e i S
FXRIBIT “A"

4 -
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& LESSER'S TEPHESENTATION AND WARRANTIES: Lessee represcats and wananls to Leasor that () Lesace in o fulty constilated polities? subdivision ar apevey Auly orgavized and
cxisting wder the Conslitution and laws of the state where tha Units will be located; (1) Lessee s the pe vt 1 enter Into and preforni 14 Lease and ey taken a4 neceasary ond apyleoirinie aciioq
10 wathorive the Evcentlan, delivery and performance hereol: (¢) chis Leasé consiitutes ¥ valié and legadly bindeag and enfotcoable obligation of Lessee; (d) e Interal payaiile by Lessee hereunder
15 cxelodable fiont Teama for Federel Ircome Wwxavon putposcs pursiant to Section 10} of dic Intemst Revenue Code of 1928, o1 amended (the “Code")i and {¢} S.e4560 has anfficient
apnaptinticas of oiher funds avpilable 1o pay olt amounts dut hereunder for Uhe syrrent fixel yenr and reasanshly betieven ihat funds can be ohtained suficient to make ol payments during fhe tenn
af thle §ease. Lesies represents that the use of the Unila 5 essential 1o Lesae's proper, rifleient gmd econsinic operation. Lestee acknowledged and ayrees 1hal the paywmenis have keen enlealaled
Iy Leasar avauning that lhe Interest porsion of each pryment iy exchudable from gross incame Gt Feden! ineome taxsifun parposes. Lesgee sepresents, wirtantd o covenant that: {a) Lessre wili
comply with the Infonpation reporting requinements of Stetion 149(e) of the Code, b1 The same tnay be smeoded from Gme lo time, and yuch comphiance thail fnclurks but ot be Himied to te
evetution of fnfimsation atements requesied by Lessor; (b) Lessee witl not do or cusc o be dome any act which will teuse, of by amission ol any wcl Mliew, the Lease 1o be an sibiteage toed
switiin the et of Section 148{a} of the Cade, {¢) Lessee will aot 4o or cause 1o bt dond any a¢t which will cause, or by omitaion of any act allow thit Lense to be 3 prival scuivity band sitlin
e mteaning of Section 141ad of the Code; {d) Lessee will timely pay to the extent of svalable swennts sequired 1o be sehated to the Uniled States pursuait 1o Sectian 14B{7y of the Coide: [e)
$essce wall nod do of caise 1 e done any act which wiil cause, or by prilssion of Ky 2ol alivws, e intetest purticn of the prymenrs (o Le or becomte Melodabie i gros nesive for Fedessl ineore
tation purposes tader ihe Code; sl () Lessee wilh be the axclusive awnar, vsee i operaion of the Units, Lessce thill provide fo Lessat an opinfon of eennsel sulrstantialhy i the faman attached
Bendo,

6. TANES: Lovsce agrecs lo pronplly pay of reimburse Lessor for all fecs snd uses ol any niture, together with sny penaltied, fines oF additiond fo a2, of interest therean (alh of the furcgoing
Buteadler tha “linposiions™), nrising al any fime priot to, during ar fubsequent lo e Lease term and Tevied by sny faxing suiliority wilk respect 1o ot In cunncalion with oy Uinl, exciuding,
huwever, taxes smagured by 1 enser's nel iucame (of but ol excluding sny nel tnzate tases which, by the teau of Uie Matat imposing witk fax, eapressly relieve Lessec ot Leator frun the payment
o eny Ingsifions which Lernee would otherwiss be obligased lo pay or reimburie) 1f Lesor I3 nol enlified o 'ramesponding and equol Jeduction with regpeel lnany Imposition which Lessee b
1eynilres 10 pay oF reflinbiiese sad 1uch paynient or relnthuratinent constitules Income 1o Lessor, then Lesyes slli atao pay (o Leptor the amusing of sy Tnyositions which) Lentor i1 obligaied to pay
i tespeet of (1) such payneenl or refmbursemien by Lestee snd {b) my pryment by Lessee made puriyant la this 1entence. Lessee shall grepare and file, In w nininer andinfaciory lo Lessor, any
reports 01 tctomi which may be tequired wih respect to the Unils, Por pumwges of Ihis Section, “Leraar” shalt inchde any wffillated group, within the meaning of Section 1504 of the Code, of
which Lest Is 8 memher for muy year in which 9 consotldated or combined inteme 134 retum i3 Gled for the +Tliskd provp.

1. LOSS OR DAMAGE: INSURANCE: Lessoe aspitnes ol deks snd Habittia of fosy, dsmuge or Cezualiy Crevmrice (ry brrifter defined) fr any Lause whalsorver, fur eombittion of
Sivy Uskl prioe b, during or sulaequent to (il thr Uit 33 returned ta Lessor pussuant to Seclion 103 the 1.ease leim, aind for ixfury 16 or death of any perinn ot damage 1b dny propedy In any
winnner atising oul of of iciderdt {o the poyseasing, uie, speration, condition o torage of the Uil I any il beconies damiaged, rom any canse whalsnever, 1esrce shult give Lesyur pronpl
netice thereol, 1f Lesear reasonahly detennines dhat pich durnage fs nutirreparabile, then Lewsee shail. m its expense, promply restore (he Uil 1o (he condilion reqiedred by Sectinn 4 Above, I eny
Uil perones wom oul, tost, stolen, destroyed or (reparably deminged {as rersopably detennintd by Lessor) from duy caure whalsaever, of tuken by condemnnation or ohcrwise {any svch
avennreies Treea Rer & *Caally Oceurronee™) prior to, dering or aubaeguent o {until the Unil is setomed to Lestor pursiani i Section 16 the Lease term, Lessoe alal give Leswor pranit rolice
wercol T the ovend of 8 Canially Decunonce, Letsee ghail pay o Lessor, on the earlier of (a} the firs payment dote fellowing such Casuslty Ocemrence or (b} thiny (30) days Mtlowing such
Casaslly Ocenuence, & ainn [Hie "Fenninarton Velue') equat lo {a) fhe “Beginning Balonce™ [as specified in fe allached Paymient Schiedule} 51 6f the newl paywent due follawing nich Cannliy
Qceuntenee, phus (140 e amount o the interost portion (x4 specified in the Payment Schedule) of the nexl paymient i foliowing such Casually Oceurrence mwiliplied (imes & fraction the tnerear
of which i4 e numsber of daya frany the ldter of (a) the Delivery Date of the Linit or (o) the dae dite of the puynrenl inmedialely preceding puch Caaunlly Occrenee until the diee dato of the

paymnl dne Jercnmder in respeet of such Cayualty Oceurrece and the deamminater of wiich is 360, Lessee, st ity rapense, thall keep each Unil ingured sguinal all risks for nod Jess than the

applicable Dygloning Dalance with respeet 1o gach Unil and shall maintain camprehenaive puhtic Tiabiilty insurance covering each Unkt for not tess than $1,000,900 for conhined coverage fue hadily
injury and propoity damsge. Al insuranca shall () be in a form and with such corspanies as Lessor shell approve, {b) specify Lessor (or its dosignee) and Lessee aa nsmed nsureds, {5) be prunary.
without sight of conlibutivn from any other Insurenea earied By Lessor, {4) provide (hat such snaurance iy not e canceiled or MReed 56 41 16 affect e hiterest of 3 easor withont al Teagt thiry
[} dayy’ priot waitien nutlee (o Lessor, and (6] nanie Lessor (or itg desipnes) a8 Toss payee and be payrble solely fo Lessor Lesseo agreas to nolify Lestor of any ecounence which muy become
{1 hasis of an fusmance olahm herender and ol (o wake any adhntments with innaters without Lessor's prine waiten consent Lessee hereby irzevocably appoints Levior [ts sty -fu-foct 1y
seveive payiest of and cadosse Bl checks ind otlier documents and io (ake ey other acilans ntecssary (o pursue insurance elzimp, Drior to e finst Delivery Latt of any Uni, Lessee shall detivery
1o Lassar antisFactiocy ovidonce of sich inswrdce coverage.

R WAIYFIUAND INDFAINITY:  LESSER MIERERY AGREES TO NELEASE, DEFEND, INDEMNIFY AND HOLD WARMLESS LESSOR, 4T3 RIRECTONR, DFFICIRS,
FAMILOYEFS, AGENTS AND ASSIGNS FROM AND AGAINST ANY CLAIMS GF LESSFE OR THIRD PARTIES, INCLINNG CLAIMS [ASED UPON URFACH OF
CONTNAGT, MRFACH OF WARRANTY, PERSONAL INJURY, PROPERTY DARAGE. STRICT LIADILITY OR NEGLIGENCE, FOR ARY 1,058, DAMAGE GIL INJURY
CAUREN Y OR RELATING TO THE DESLGN, MANUFACTURFE, SELECTION, DELIVERY, CONLITION, OPERATION, USE, OWNEIRIIE, MAIRTENANCE QI REDAIR
OF ANY UNIT, FUIRTSIER, LESSBE AGREFES TO DE RESPONSIRLE FOR ALL COSTS AND EXPENSES, INCLUDING REASONADLE ATTORNEVS' FEES, INCURRTL DY
LESSCHN Ot 158 DIRECTORY, OFFICENS, EMPLOYEES, AGENTS AND ASSIGNS IN DEFENING SULIL CLATMS OR 1N ENFORCING TRIS PROVISION, URDER K
CONDITION DI CATSE OF ACFION SITALL LESSOR BE LIABLE FOR ARY OS5 OF ACTUAL OR ANTICIPATED BUSINESS OILTROFITS Ot ANY SPRECTAL, INBIRECT
GRCO QUENTIAL BAMAGES,

5. EVENTS OF DEFAULT; WEMADIRS: Each of the following thall conttituio an “Evenl of Defoult” herundet: (1) Lessee shall fail 1o smake puy paysent to Lessar when due; (b) any
represealniion of warmanty of Lessee coufalned herein of i any docymeat fumished to Jessor in cannection herewlth ghall e incameet or misteading when made; (¢) Lessee shal il 40 ebacrve o
preifunint Ay Qllies CoveranL, BREEMENL 6 Warranty wade by Lessee hercunder snd such failure shall continue for ten (10) days afler writien notice theroal o Lessee; (4 Lessec ahall £ail 1o ke
any paymet on its bonded indebteduess when due; or (€) thete shall be & defsult by Lensee under any other agreement bolween Lestor and Lesee, 37 any Bvent of Diefadt vinali occur, Lexsor, ot ity
uptien, iy {8) proceed by appropriste eunnl action{s) to enforce {113 Lease or fo cecover donnages for the heench thereal: (3} by notice In wriling to Lessee, ferntinale thiy Lease, but Lessce shall
Tesain liable a8 hereinahter provided, nud there upon Lessar miny, 31 s option do any one. er ngre of the fllowlug: (1] recover Farhwlih from Lessee ) any pué o1l anounts Mien dne vader this
{ense ot which may have dcerued 1o the date of such terrvination, (i) as damages for Joss of the hacgrin an nol &5 & peinlly, & Juin ceual Yo the payrcnty diss with reqpect lo the bnits ond

q aallitiunsd scamrity duzing the balance of the fiseal year, and (iif} any adritions} dammges and experses stialned by Lessor by 1eatan of the brench of any covenznl, represeutation oF warimy
cantained In s { exg oflice thas for e pryment af smownats duo hereunder: (0-) enforce Ihe sexurity intereat given lereonder, (b.3) withont votice, fiability or Tegat process, evier vpan the
preivises wheie a1y of the Unils or wdditional secusity may be and take possesalon thereal, nnd (U-4) requite Lesses lu e {he Units and ndditional serurity as provided fa Sectinn 18, 1eesar sladl
have all dghls given (o o secuned paity by law. Provided Lessot recelven postesaion of (he Units and additiomt sezunity following an Bvent of Delaul, Lessor may, Kl s option, andesiake
commecinliy coasomahle effan o sell or re-lesse the Unit sud additicnrt security, and the proceeds of any sih sale or reJesse thall ke applicd: ek, to reinbirse Lesear ot el casamible
evpeases ol relaking, holding, prepaing for ealo or ré-lense and selling or re-Teasing 1he Lini yud sdditionad securiny, Inciuding ol hives and reasnnable alinniey’s fees and ¢ cpanses, second. t ihe
exivat pnd previonsly paid by Lessce, 16 piy Lesor A" grmounts, eacepl those specified below, whieh ninder the tehiiy ofiliy Lease 2ro dut of havo gcerved at of the date of Tessors reeipt of said
vt Il fu pry all ile payment chiarpes prrsuant 1o Section 2 hereal; and fonrth, to pay Lesser the applicaldr. Tenninalion Yaluo with respeel 1o e Units Any surptis shatl be paid 1 he
e ol thereta, | eace shall promptly pay any defiiency o Leagor. Lessee ncknowledyes thal saics for cash ot oa credit 1o 3 wholesalen, relailer or user of e Units aie all camunereially
reasonshile, 1essce agries 0 pay ol reagonable stlsniey's fees and 1l eosis and expeases Incuned by Lessor in enforcing s Lesse. The remedics hercin provided shall be cunnative pocf i
alBilion o all ather remedies ol law or in tauity; provided, however, Lersar slis nel be entitled 1o fecover a gronter amountin damoges Gie Lesser could have galned dhrough Lessec's fudl, oty
and conyilett; perfonnanve wder tis Lease, phus a1l foey, coste and apensed Incusted by Lossor i enforcing fis Leaee and oll late payment chrarges pussuant o Section 3. IF Lessee Tails o
perfoim any of it obllgations wnder this Lepse, Lessor miay (Lol need not) a¢ 4y Kme thereaNer pesform vuch obligolien, 2ud the expenses incusred in connection therewith stall be payable by
1 cxree upon deamand,

I, WRTHIN OF UNIT: Upon auy tenination of the (emi of fiy Lease with respeet 1o each Unit or F Lessor shatt Aightiully demanst postetsion of any Unil, Lestee, si 13 expense, FIBY:S
Forthiwith dever (lsg Uil (o Lessor, appropriately protected and n the conditian required by Section A, m the aptin of Lessor, 1 the prenises of the nentest Cuterpithar dealer seiling cunipment of
e €atve type 2 e Unit, 0t o board sach canier 18 Lessor sheil speaify +nd shipping the sanue, Freight coflect, to tie devtination desighnted by Lessur, 1 the Unit s not in the conlitinn requircd
liy Section 4, 1.easce shuil pay 1o 1.e1307, on deanand, nil costs and exgentes incurred by Lessor @ bring the Unit into aaid condition.

11, IWEROICT T IRS: Vesver will repoit this Lease fo e Intemal Revenue Service by filing Form $0M-G, 80)8-GC or #0138 whichever i applicatile. Failuee to do so will eause the Leace 1o
(e it fax exemptslatus. Lesare agrees that i tho epprapeiate form {a ot flcd, e ntereal rate will be sdinaded to a0 cquivilent lanablc interext tate.

FCUITY INTEREST AND FURTHER ASSUTUANCES: Pravided (3) Lesee hag secepled each Unfl on s detivery dale; (b) the Dieliury Date of Mg Unitin o or prive so ihe

i1, T8
Crodt Utilizallon Dinle nated on e $act hercol; and {¢) o Bvent of Defeull ealsts on of the Delivery Date of The Usit. title (5 cach Unir shitl vest in Lesee on the Delivery Date of ke Usli,
iu hawevee, (hal i (e event li) g J.ease Ia tenninated pursusnt (o Section | hereol, or (i) an Lvenwof fefault has occuned aad is continufug, titta to the Unit shall fnedfately revest In

Vesnor, froe of hup g, fle and intgresyol Lessee, unlers Lrsaor oloots ofliarslie o wriling. Lessee hercby geanig lo Lensor & cantioning fecurity Taterest in Tt Units, including all sviachnms,
reccesneies nid aptioral fogtures {whether or nod inatalled thereon) and oll subatiutions, replacements. sdditions #nd Léceskiom thereto, aod afl proceeds of ail of Whe fermgolig, inchuling. bul not
Sinilted o, proceeds In the T of chiatic) paper 10 secie (ke paymenl of all sums due. Leasee wil, bl s oxpense, do any furtlier scvand execuit, veknowedge, deliver, file, regitor and record sy
Fatthet doeueents which [ essormay reasonabie request in erder o prolec] Lessors security inesest In the Unit snd Lessors rights and benelits under his Lerse. Lessce herchy appainis Lessor o
Lessed's Atnney-in-Faet for the signing hed Gling of such docusttats st upihiarizes Leseor I delognte thase fnvited powers Lessee funher 2presents and warmals Io Lessor that f.rasee is oo
ahatl remain 3 Corpotathon tegistered bn s tiste of GLORGIA {“Burivers Location”); and Lessee will not change fis aesn of buvinest organization o Buslness Lueathon sithnut prier sweitess welics
i gnsar,

13, ASSIGNMENT; COUNTERPARTS: Without the prior written cowsent of Lesser, ro apsignmicrd 67 iy L.ease or sy Aght of ohligrtion herennder may b tnade by Leses o iy pusignec of
Leseee. Leveni may ol nssign {is ryby tile and daterest o and W this Leare and the Unite and’or grant or 13sikn b gecnrity Interest in dhis Lease and the Units, I whale or in part. Although
wliiprle counteearts of this @nennienl may bo signed, only the counterpart nicepied, acknawledped and certified by Caterpillar Pinanehal Servicrs Comoratlen o the signabwe page thereof ot e
ariginal will cemstitete origlnad shastel paper. N

14, EFFFOT OF WALYEIL: No delay or awission to exercise sny Hghl of remedy sctruing 10 Lessar hereunder sinllinpair sny such fight or remedy nos thalk it be construed o be 4 walver of
oy breath of defaull of Lessee. Any waiver b7 congent by Lessar under this Laase musi bt in wailing speeifically gel forih. Thiy Lease complelely shates the riyhis of Leater and Leatee with
ueert i the Unita nid supezecdes 241 prior agreements with respect thereto. Time 15 of the essence of this Lease, No varistion ot medificeting of il J.case shail e il wsless i wiiling and
signed Uy e bisthndsed sepresentatives of Lessor and Lesaee. All natices bereunder shindl b In wiitlng, addressed w each party sl \he address set forth on the frunt of dhis Lease of al such other
sshivues as may be fumished fx witing. 1€ xay provision of this Lease shat be invalid under any applicabile law, such provision shall be dremed antitied bul the remaining provisions sball be gheen
effect. Allglifgation bf Laesee under his Lense shabl porvive the eaplration or lemination of this Lease (o the gatnt sequited for theis Toll chservance and prefoimance.

18 GRNEIALY This Losse shali be governed by snd constryed under iie [nws of the Sine whero the Unils are locsted
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D L
AMENDMENT TO GOVERNMENTAL LEASE PURCHASE

THIS AMENDMENT (the “Amendment”) dated as of the day of July, 2002 is by and
between South Beaver. Township (“Lessee’™ and Caterpillar Financial Services Corporation

(“Lessor”).

WHEREAS, Lessce executed that certain Governmental Lease/Purchase with Lessor (the
«t ease™), dated as of even date herewith; and

WHEREAS, Lessee and Lessor desire to amend the Lease with respect to the matiers hereinafter
specified.

NOW THEREFORE, for good and valuable consideration, the receipt and sufficiency of which
are hereby acknowledged, Lessee and Lessor agree 0 amend the Lease as follows:

1. Section - WAIVER AND INDEMNITY: The following sentence is hereby added
as the last sentence to this section: “Nothing in this section shall be deerned to }imit, modify,
waive or otherwise affect any claims, rights or remedies of any ind that Lessee may have against
or with respect to the Seller (Beckwith Machinery Company) of the Unit(s)) or the Manufacturer
(Caterpillar Incorporate) of the Unit(s))."

2. Section 10 - RETURN OF UNIT: The following words are hereby added to the
beginning of the {lrst sentence {0 this section; “On the occurrence of an uncured Eveat of
Dafault” and the word “Upon" is hereby deleted.

3. Section 16 —~ PREPAYMENT: This scction is hereby added and shall read as
follows: Lessee hias the right to prepay any or ali of the outstanding principal and interest
without penalty or surcharge.

4, Secticn 17 — TYFLE: Upon satisfaction of the terms of this Lease and payment of all
araounts due herewnder, Lessee will receive absolute title to the equipment.

5. Exceyt as provided herein, the Lease shall remain unchanged and in full force and
effect in accordance with its terms,

IN WITNESS WHEREOCE, the patties hereto have executed thig amendment as of the date set
{forth gbove.

Caiespillar Financial
South Beaver Townghip Services Corporation
{(“Lessee™) {(“Lessor™)
By 04 g By:
) K0 TR
! ';'r t ‘;J-‘ Y
Title: Ao Title:

; i EXYHTBIT "A" Continued/End.
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o Beaver Tovinahip Now Cat 420D Backhoo Loader

e

Compound Period ... . Annual

) Nominal Annual Rate ... 4800 %
Effective Annual Rate ... . 4800 %
Periodic Rate ......... eereens : 4.8000 %
Daily RAte .ovveeeesnrmeenness . 0.01315%

" CASH FLOW DATA

" Event starlDate ____Amount
1 Loan , 2002 56,972.00
2 Payment One Year from Date 9,774.65

AMORTIZATION SCHEDULE - Normal Amortization

~ Dbate ... payment ~ Interest
Loan 2003
2002 Totals 0.00 0.00
1 9003, one yr. frond 77465 2,734.66
2003 Totals date 0,774.65 2. 734,66
2 20044 2nd yr. from9,774.65 2,396.74
2004 Totals date 9,774.65 2,396.74
3 2005, 3rd yr. fr0m9,774.65 2,042.60
0005 Totals date 9,774.65 2,042.60
4 2006, 4th yr. fromg,774.65 1,671.46 -
2006 Totals date 0,774.65 1,671.46
5 2007, Sth yr. from9, 774,65 1,282.51
2007 Totals 9,774.65 1,282.51
§ 2008, 6th yr. from9,774.65 874.88
2008 Totals 42%€ 9.774.65 874.88
7 2009, 7th yr. from9,774.65 447.70
5009 Totals date 9,774.65 447.70
Grand Totals 68,422.55 11,450.55

H

07/03/2002_Page

" “Number Period . "End Date
1
7 Annual
principal . _Balance
56,072.00
0.00
7,039.99 49,932.01
7,039.99
7.377.94 42 554.10
7,377.94
7,732.05 34,822.05
7.732.05
8,103.19 26.,718.86
8,103.19
8,492.14 18,226.72
8,402.14
8,899.77 9.326.95
~ 8,899.77
9,326.95 0.00
9,326.95
'56,972.00

EXHIBIT "B"




DEBT SERVICE SCHEDULE FOR PAYMENT OF

$56,792.00 DEBT OBLIGATION @ 4.8% PER ANNUM

SEVEN YEAR REPAYMENT OF DEBT, WITH ANNUAL PAYMENTS COMMENCING
ONE YEAR AFTER EXECUTION OF DEBT OBLIGATION DOCUMENT

YEAR PRINCIPAL  INTEREST TOTAL DEBT SERVICE
BUDGET AMOUNT
2003 $ 7,030.09 $ 2,734.66 $9,774.65
2004 $7,377.91 $2,386.74 $9,774.65
2005 $7,732.05 $2,042.60 $9,774.65
2006 $ 8,103.19 $ 1,671.46 $9,774.65
2007 $ 8,492.14 $ 1,282.51 $9,774.65
2008 $8,899.77 $ 874.88 $9,774.65
2009 $9,326.95 $ 447.70 $9,774.65

FE€9209

Subject to proportional reduction by and due to any prepayment on account of principal
debt per right of prepayment provisions, without penaity provisions.

EXHIBIT "C"



SOUTH BEAVER TOWNSHIP

Resoiution No. 5 of 2002

WHEREAS, South Beaver Township has entered into a contract for the purchase of a
new Caterpillar 420D Backhoe subject to procuring permission to incur indebtedness in
accordance with the provisions of the L ocal Government Unit Debt Act; and

WHEREAS, it is necessary as stated aforesaid that the purchase price of said capital
piece of equipment be financed by the Township of South Beaver in accordance with
the provisions of the Local Government Unit Debt Act.

NOW THEREFORE, BEIT RESOLVED and it is hereby resolved by the Board of

Supervisors of South Beaver Township:

1. The Township of South Beaver will need to arrange financing of an

indebtedness of up to the aggregate principal debt sum of $56,972.00.

2. Based on the aforesaid limited amount of indebtedness to be incurred by
the Township of South Beaver and the costs/expenses relative to public sale versus
private sale, it is the finding and determination by the Board of Supervisors that is in the
best financial interest of the Township to negotiate private placement and/or sale of a
loan obligation by the Township in lieu of the Township incurring the expenses and

costs of a public sale of such municipal note or debt obligation of the Township.

3. The Township of South Beaver by its appropriate officials have solicited
and negotiated by private sale, subject to the provisions of the Local Government Unit
Debt Act per a format determined best by such solicitation, the placement and issuance
of an indebtedness obligation of and by South Beaver Township for a loan sum of up to

$56.972.00 in and by the form of a debt obligation, and to establish a sinking fund for
Page - 1 - of two pages
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payment of said debt, the final terms and conditions of which shall be fixed by an
Ordinance adopted by the Board of Supervisors of South Beavar Township in

accordance with ihe Local Government Unit Debt Act.

ADOPTED this z:?;/f/\ day of August, 2002.

ATTEST: SCUTH BEAVER TOWNSHIP

Ot 0 Mg 0200d

Supervisor

Lt S

PAVASRNT
Supervisor

MM_

Supervisor

Secretary

| hereby certify this to be a true and correct copy of Resolution No. 5 of 2002 duly adopted

by the Board of Supervisors of South Beaver Township at the regular public meeting of
said Board held the __/ 324 day of August, 2002.

Secretary

Page - 2 - of two pages
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